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CHILD SUPPORT (ADOPTION OF LAWS) AMENDMENT BILL 2009 

Second Reading 

Resumed from 16 November 2010. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [2.22 pm]: I rise to indicate the 
opposition’s support for the Child Support (Adoption of Laws) Amendment Bill 2009. Bills of this nature come 
before the house from time to time. The commonwealth child support scheme provides for financial payments 
between parents who have divorced in respect of support for their children. That scheme applies according to the 
historical constitutional rights for who has responsibility for what in this country. Historically, the 
commonwealth government could make laws in respect of children of a married relationship, but not in respect 
of children of parents whose relationship was not recognised at law. 

When the child support regime was put in place in this country, state jurisdictions had the option of referring 
their powers to the commonwealth in respect of children of a non-married relationship that had ended. The state 
had responsibility for children of relationships that were not legally recognised marriages, while the 
commonwealth had responsibility for children of a marriage. Rather than refer those powers to the 
commonwealth, Western Australia decided at the time to adopt an identical scheme. This has meant that every 
time the commonwealth scheme changes, the provisions of such changes need to be the subject of a separate bill 
passed by the Western Australian Parliament, in order for the provisions to have effect in Western Australia. 
From time to time, as the arrangements in the commonwealth child support scheme change—which they do—the 
Western Australian Parliament has had to consider legislation to give effect to the changes. 

These types of bills have therefore come before the house before, and they will come before the house again. 
This is one of the bills referred to the Standing Committee on Uniform Legislation and Statutes Review. The 
committee noted in its fifty-eighth report—“Child Support (Adoption of Laws) Amendment Bill 2009”—that 
one of the consequences of having a separate legislative framework instead of referral of powers is that we are 
constantly behind. Although in some other matters that might have flow-on consequences of a bureaucratic or 
regulatory nature, in this case, being behind can also mean a financial disadvantage for the children covered by 
the legislation and parents seeking to ensure that they can get enough money from the other partner to pay for the 
things their children need. 

Although there are often arguments about states’ rights and not handing over power willy-nilly, I wonder 
whether this is still a useful way of managing these laws, given what we are talking about. I note that the 
committee, in its report, makes reference to that and has asked some questions of the government about whether 
there might be a more efficient way of doing things, and the possibility of a timetable for these sorts of 
amendments. 

We were told in either the second reading speech or the report that changes occur so quickly that even this 
legislation will not bring us entirely up to date with the changes. Nevertheless, given that Western Australia has 
to make its own legislation in this area, it is important legislation and it is important that we pass it. The 
opposition will therefore support the legislation. 

The committee did, however, raise a couple of issues, and I look forward to hearing from the parliamentary 
secretary on those issues. I understand that the parliamentary secretary may not be in a position to answer in 
detail one of the issues in the committee’s report. Despite that, the opposition will support the legislation, but I 
look forward to commitments from the parliamentary secretary on when that information might be provided to 
the house in the future. 

It is important that we pass this legislation quickly so that Western Australian children of families that have split 
and for whom financial arrangements cannot be amicably settled, necessitating court orders, can be looked after 
and receive the very best that is available to them. With those words, the opposition will support the legislation. 

HON ALISON XAMON (East Metropolitan) [2.28 pm]: The commonwealth child support scheme is an 
important one, enabling the collection of child support payments from a parent, and the payment of that 
maintenance to the person who has responsibility for a child, as well as the collection and distribution of other 
maintenance payments, including spousal payments. Exnuptial children, or children who are born outside a 
traditional marriage, are not covered by the commonwealth legislation unless state Parliaments refer the power to 
the commonwealth or adopt the legislation. Prior to passage of the Western Australian Child Support (Adoption 
of Laws) Act, and subsequent amendments to this statute, the commonwealth legislation applied in WA only to 
child maintenance claims covering children of a traditional marriage.  

All states except WA, as Hon Sue Ellery said, have referred powers to the commonwealth Parliament, so the 
commonwealth scheme applies to exnuptial children in those states. Western Australia instead chose to adopt the 



Extract from Hansard 
[COUNCIL — Thursday, 24 February 2011] 

 p1065b-1072a 
Hon Sue Ellery; Hon Alison Xamon; Hon Adele Farina; Hon Liz Behjat; Hon Michael Mischin 

 [2] 

commonwealth legislation. However, every time an amendment is made to the commonwealth legislation 
governing child support, these amendments do not apply in the case of exnuptial children until they have been 
adopted through amendments to WA’s principal act. This bill adopts recent changes to the commonwealth 
legislation as well as changes identified in the review carried out by parliamentary counsel of the relevant 
commonwealth legislation to allow exnuptial children in WA to be treated in the same way as nuptial children. 
The Greens (WA) support this bill. The bill ensures that the commonwealth legislation on child support is 
applicable in WA and, importantly, that children who are born outside marriage have access to child support 
money. The number of children born outside the traditional marriage structure is on the increase, which makes 
this bill all the more important.  

Provisions in this bill apply equally to children born to and living with heterosexual parents who are not married 
and those children who live with same-sex couples. The bill ensures that children from all types of families are 
treated equally and have the same rights to child support. As people in this place know, the Greens are passionate 
about equality for all families and we believe that all people are entitled to respect and dignity and to receive the 
full protection of the law regardless of their sexuality. It is particularly important that children are not treated 
differently or subjected to discriminatory conduct because of the nature of their parents’ relationship.  

The bill adopts 23 commonwealth amendments, which are considered to be relatively minor and non-
controversial. The amendments generally serve to capture financial resources currently inaccessible to children 
for the benefit of those children and their carers. The act of tightening laws to ensure children and their carers are 
not missing out on money to which they are entitled is a positive undertaking and one that the Greens welcome.  

Some of the most positive and long-awaited amendments to this bill are the result of federal government reforms 
on access to child support to remove discrimination against same-sex couples and their children and their 
families. The Same-Sex Relationships (Equal Treatment in Commonwealth Laws—General Law Reform) Act 
2008 is a commonwealth act that allows for the recognition of same-sex relationships for the purposes of existing 
child support legislation. The Greens particularly welcome these changes, which mean that since 1 July 2009 
parents with children from same-sex relationships have been able to seek child support from the other parent if 
the relationship breaks down. These changes also mean that same-sex couples are now federally recognised in all 
financial matters in areas, such as Centrelink benefits, taxation, Medicare, Department of Veterans’ Affairs, 
workers compensation, educational assistance, superannuation, family law and child support.  

The Standing Committee on Uniform Legislation and Statutes Review conducted an inquiry into the Child 
Support (Adoption of Laws) Amendment Bill and no submissions were made to the committee’s inquiry. On 
15 February, the committee reported and recommended that the bill be passed, but expressed concern about the 
length of time it has taken for this bill, and previous bills updating the principal act, to be passed. I note that this 
bill is 15 months into its passage. I agree with the concerns expressed by the committee; it is taking too long for 
this legislation to be passed. It is taking too long to ensure that children born out of traditional marriage 
structures are treated in the same way as children born into traditional marriages. It is also taking too long to 
ensure consistency between WA and other Australian jurisdictions. I echo the committee’s call for the 
parliamentary secretary representing the Attorney General to inform this house how the government intends to 
expedite future amendments to the principal act through Parliament. The committee found that the drafting of the 
bill was somewhat convoluted and it would have preferred a simpler approach, but it accepted that the bill 
nonetheless adopted the commonwealth’s amendments.  

I take this opportunity to note that family law is a vexed and controversial area and, despite countless reviews 
and changes to the legislative framework for parenting payments, we are yet to get it right. I certainly do not 
think that the way it is at the moment is right or particularly fair for a range of family structures. However, I 
acknowledge that as a commonwealth issue, we are not able to play an active parliamentary role in this place. I 
hope that our federal colleagues will be able to improve the problematic shared parenting laws and will work 
together to develop a better system that more adequately deals with family violence and focuses on the best 
interests of all children.  

HON ADELE FARINA (South West) [2.35 pm]: I rise to speak in support of the Standing Committee on 
Uniform Legislation and Statutes Review report on the Child Support (Adoption of Laws) Amendment Bill 
2009. This bill seeks to adopt 23 commonwealth amendments and enactments listed in clause 4 of the bill to 
capture financial resources currently inaccessible to children for the benefit of those children and their carers.  

The committee report details the constitutional and historical background of the commonwealth child support 
scheme, which enables the collection of child support payments from a parent and the payment of maintenance 
to the person with responsibility for the child and for the collection and distribution of spousal maintenance. I do 
not propose to read all those passages. In brief, the commonwealth Parliament only has constitutional power to 
legislate for children of a marriage. The commonwealth constitutional power does not extend to exnuptial 
children unless the state Parliaments either refer power to the commonwealth or adopt commonwealth 
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legislation. Aside from WA, all states have referred power to the commonwealth Parliament and so the 
commonwealth scheme applies to exnuptial children in those states. Pursuant to the Child Support (Adoption of 
Laws) Act 1990, the Western Australian Parliament has adopted the commonwealth legislation establishing this 
scheme. Commonwealth amendments to the legislation establishing this scheme do not apply in WA until they 
are adopted by this Parliament, thus preserving the sovereignty of this state Parliament.  

The bill seeks to adopt the 23 amendments to relevant commonwealth legislation since the last adoption of 
legislation, which was enacted by the Western Australian Parliament in 2007, together with amendments that 
may not have been adopted previously. This will enable these provisions to apply to exnuptial children in 
Western Australia.  

In reviewing the bill, the committee queried whether the bill does what it says it does—that is, adopt the various 
commonwealth amendments and enactments. The explanation provided by parliamentary counsel to the 
committee is outlined in the committee’s report at pages 13 and 14. In addition, the parliamentary counsel’s 
reply to the committee is attached to the report at appendix 3. I will leave it to members to read that themselves; I 
do not intend to read it now. After a lot of consideration, the committee decided to accept parliamentary 
counsel’s somewhat tortured explanation of how this bill does what it says it does. However, the committee 
found that the construction of these provisions is convoluted; a simpler approach is preferred and should be 
considered with the future amendments to the principal bill.  

The committee also noted that an unfortunate and concerning by-product of the protection of state sovereignty in 
this case is a lag time before commonwealth amendments and enactments relating to exnuptial children take 
effect in Western Australia. The lengths of these lag times in getting legislation before the Western Australian 
Parliament is a concern to the committee, as I am sure it is a concern for every member in this place. 
Recommendation 1 in the committee report arises from this concern held by the committee. The committee seeks 
an explanation from government of the measures that will be implemented to reduce the lag time in the future. 
Recommendation 1 is the only recommendation made by the committee of substance other than the final 
recommendation. I look forward to the parliamentary secretary’s response to recommendation 1. The 
parliamentary secretary may not be in a position to provide an explanation today and I think that is unfortunate. I 
note recommendation 2 of the committee report which refers to the committee recommending the adoption and 
passage of the bill subject to recommendation 1. Noting the substantial lag time, I do not want to disadvantage 
any more those who have been disadvantaged as a result of the time already taken to bring this bill before the 
house. I am sure that I speak on behalf of all committee members—albeit a little outside my brief—when I say 
that the committee does not want to hold up the bill any longer than necessary. However, the committee wants a 
commitment, perhaps through a statement to the house, about the time frame in which the parliamentary 
secretary will respond to recommendation 1. 

The lag time getting bills before the Parliament to adopt amendments to commonwealth legislation is not 
justified, is completely unnecessary and places Western Australian exnuptial children at a financial disadvantage. 
It is within the government’s power to effect more timely adoption of these amendments to commonwealth 
legislation. The onus is on the government to explain the measures it will take in future to ensure the more timely 
presentation in this place of bills effecting amendments to commonwealth legislation. 

As I have said, the committee recommends passage of this bill. In concluding, I acknowledge and express my 
thanks to not only my colleagues on the committee for their contributions and their efforts in reviewing the 
legislation and in preparing the report, but also the advisory officer, Anne Turner, and the committee clerk for 
their invaluable support to the committee. 

HON LIZ BEHJAT (North Metropolitan) [2.41 pm]: I, too, support the Child Support (Adoption of Laws) 
Amendment Bill 2009 and, more particularly, the committee report. As I said when I spoke earlier today, I am a 
member of the Standing Committee on Uniform Legislation and Statutes Review, and Hon Adele Farina, our 
chairman, was quite right when she said that she speaks on behalf of the committee—she certainly speaks on 
behalf of the way I feel about this piece of legislation in that, yes, it is important that we deal with this legislation 
as quickly as possible. One would hope that we can finalise it today. However, if we are not able to get the 
answer to one of the committee’s questions about this legislation, given that we do not want any more time to 
pass than has already passed before approving this legislation, I would hope that the parliamentary secretary 
would be prepared to give an undertaking to provide that advice to the house at a future date, thereby ensuring a 
complete committee report. The committee took the time to scrutinise the legislation thoroughly and make the 
recommendations that it did, and it would be good to dot the i’s and cross the t’s, as it were. Members will know 
that is something that I am passionate about. I am a member of this house because we dot the i’s and cross the t’s 
in all the things that we do, whilst always bearing in mind state rights and the sovereignty of the state. However, 
as the Leader of the Opposition said, it is sometimes a fine balancing act when dealing with the lives of families 
and children, and in particular the quite difficult issue of family support payments. 
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This afternoon, whilst a little time may be available to us, it would not be a bad idea to perhaps look at some of 
the history surrounding this legislation and the committee report, for the benefit of those members who are not 
fortunate enough to sit on the uniform legislation committee—as Hon Nigel Hallett, Hon Linda Savage and our 
chair, Hon Adele Farina, and I do—and able to thoroughly scrutinise the uniform legislation that comes before it. 
As a passionate state rights person, it is interesting that I sit on a committee that deals with uniform legislation 
and the national seamless economy which we all seem to be charging towards and about which it is often said, 
“Let’s just let the commonwealth deal with that.” I say again, for the record, that for as long as I draw breath and 
am a member of this house, I will not give up state rights. We have to find a balance. I agree with the Leader of 
the Opposition: when dealing with this legislation, the needs of the families and the children are paramount. In 
this day and age, electronic technology and other forms of communication must be available to us to enable 
quicker receipt in this house of amendments to uniform legislation. Interestingly, and still with my training 
wheels on, when I first looked at this bill, its title, the Child Support (Adoption of Laws) Amendment Bill, made 
me think it was about adopted children. I was put on the straight and narrow about the adoption of 
commonwealth laws et cetera. Interestingly, some people who made submissions to the committee also thought 
the same as I had, and we received submissions containing some pretty sad stories about the way people who 
have tried to adopt children have been treated in the past. We had to steer those people in the right direction. It is 
interesting to look at the language in legislation titles. Sometimes it is difficult at first glance to understand what 
we are looking at. 

Quoting item 3.1 as it appears on page 1 of the committee’s fifty-eighth report, members know that the Standing 
Committee on Uniform Legislation and Statutes Review was established — 

…to scrutinise uniform legislation arising from a concern that the Executive is, in effect, exercising 
supremacy over a State Parliament when it enters agreements that, in practical terms, bind a State 
Parliament to enact legislation to give effect to national uniform schemes or an intergovernmental 
agreement. 

That is something that we always have to bear in mind. Sometimes it seems that the national schemes that people 
try to get us to adopt are a bit of smoke and mirrors on behalf of the federal government as it tries to not only 
grab power away from the states, but also abrogate its responsibility to act. In hearings for inquiries into other 
matters, the explanations provided by the bureaucrats about how these schemes will go towards a seamless 
economy and make everything easier are sometimes head spinning: “Trust us; we will make sure it’s right.” But 
along the way we still seem to put in another two or three layers of bureaucracy. I think it is astounding that it is 
often promoted as a simplification of process and that because Australia is a small nation, we should all be on the 
same page. However, that is not what the federation is all about. As I have said, as long as I am in this place, I 
will stand as a very passionate state rights person. 

The bill before the house deals with exnuptial children. I suppose that members of the house have their own 
thoughts about the difficulties presented when people are not married and have children—then referred to as the 
exnuptial children. That is just a fact of life and something that we have, I suppose, to live with. People have 
relationships of a de facto nature and when children are involved that can present problems. However, I would 
open a whole other can of worms if I were to speak anymore about that. 

Returning to the committee report, Western Australia chose not to refer its power over family law at the time the 
other states did when in 1986 there was a constitutional handing over or referral of power in relation to child 
custody, guardianship, access and maintenance. New South Wales, Victoria and South Australia handed over 
those powers in 1986 and Tasmania and Queensland followed suit in 1987 and 1990 respectively. Western 
Australia did not do that because we chose to remain with a state-based Family Court system. Our state-based 
Family Court is capable of exercising the federal jurisdiction. In fact, from experiences that I had in other jobs 
prior to coming to this place, I can say that the Western Australian Family Court is, I think, held in high regard 
throughout the legal fraternity in not only Western Australia, but throughout Australia, as a great example of a 
Family Court. It is well run and I think it should remain firmly in the control of the Western Australian 
government, peoples and Parliament.  

The Commonwealth Constitution enables the referral of the state power to the commonwealth, and this is fully 
dealt with in the report, and the report contains some interesting points in that regard. I refer to the time lag that 
occurs when a bill is referred to the Standing Committee on Uniform Legislation and Statutes Review, and I 
would also like to bring to the attention of the house that one of the fundamental principles that the committee 
considers is whether the bill has sufficient regard for the institution of Parliament. That is something that 
members in this place must have high regard for at all times.  

The legislation applies to exnuptial children throughout Western Australia, only to the extent allowed by 
paragraph 51(xxxvii) of the Commonwealth Constitution. Western Australia has adopted the commonwealth 
legislation, and that choice has clearly left Western Australia’s state sovereignty intact resulting in the Family 
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Court of Western Australia exercising both federal and state jurisdiction independent of the commonwealth 
Family Court. One of the things that the committee noted during the preparation of its report was the argument 
that there has been some financial cost to Western Australians with regard to this time lag compared with other 
states that have the referred legislative power rather than the adoptions. What is the word I am looking for? It is 
not “penalty”; I have lost the word, but it will come back to me. The Child Support Agency explains that the 
arrangement by which the Western Australian Parliament adopted the laws means that from time to time the 
agency has to treat WA exnuptial cases differently from other cases.  

The committee noted that the history of the adoption of laws bills in the range of child support matters started 
out with the Child Support (Adoption of Laws) Bill 1999 that was introduced into Parliament on 16 March 2000 
and assented to on 30 June 2000, taking three months to pass. The Child Support (Adoption of Laws) Bill 2001 
was first read in the Parliament on 29 August 2001 and referred to the former Standing Committee on 
Legislation on 14 November 2001 for scrutiny. The thirty-fifth Parliament was prorogued and the bill was 
restored to the thirty-sixth Parliament on 14 August 2002 and assented to on 9 December 2002, taking 15 months 
to pass. There are issues surrounding that. The next bill took five months to pass, and the bill that we are 
debating today was read into Parliament on 25 November 2009. At the time of tabling this report, it had taken 15 
months to pass the bill. During that time, people in Western Australia have obviously been financially penalised 
in relation to these matters. The committee is of the view that this time lag is not acceptable, particularly as it is 
expected that Western Australia will need to update a significant number of commonwealth enactments. The 
purpose of the bill is to advantage Western Australian exnuptial children by placing them on an equal footing 
with nuptial children and to ensure that there is consistency amongst jurisdictions. We do not have an issue with 
there being consistency, but it is I suppose ironic that the purpose of the bill is to ensure that exnuptial children 
are not disadvantaged compared with nuptial children, yet it has taken 15 months to get to the point where we 
can try to ensure that is not happening. That is not acceptable and we need to look at the way that we deal with 
uniform legislation.  

Some of the bills that come before the Standing Committee on Uniform Legislation and Statutes Review are a lot 
more complicated than these bills, for which we are making minor amendments to the initial bill, which gives it 
its uniform nature. Perhaps when there are subsequent amendments to those bills that do not change the 
substance of the principal act, we can look at whether they can be dealt with outside the terms of standing order 
230A and we do not have to scrutinise them. The chairman is shaking her head over there, so obviously I am not 
on the right track there! While I am standing today, I am not going to come up with a solution on the best way of 
dealing with it, but I am sure that the departmental bureaucrats can turn their minds to ways of bringing these on 
more quickly in this place. I am not saying that they should not be scrutinised by the Standing Committee on 
Uniform Legislation and Statutes Review, or that we would give them a cursory look, but something that is 
quick, short, sharp and to the point. Some members might say that is what I should be doing this afternoon, and I 
will sit down shortly, but I wanted to get these thoughts on the record so we can deal with these matters and 
these children will not be disadvantaged.  

I would like to echo the remarks made by our Chair, Hon Adele Farina, in thanking Anne Turner for a wonderful 
job as the advisory officer on this inquiry—one thing that Anne can do is to be short, sharp and to the point when 
it comes to giving the committee advice while we are putting our reports together—and also the other members 
of the committee, who do a great job on that committee. I commend the bill and the report to the house.  

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [2.56 pm] — in reply: I 
thank honourable members for their contributions to the debate on this important, albeit slight, bill, and the 
opposition and Greens for their cross-party support for this legislation.  

As has been pointed out, the scheme that Western Australia chose to adopt back in the time of the introduction of 
the commonwealth Family Law Act 1975 and the creation of commonwealth Family Court was one of adopting 
the commonwealth law relative to those areas of the Constitution that the commonwealth is responsible for, that 
being marriage, and the provision for divorce and for the children of marriages. Hence, Western Australia chose 
back in 1975 to create its own family law court as opposed to transferring powers to the commonwealth. A 
similar scheme has been adopted as a matter of philosophy and practice with child support laws that have been 
enacted by the commonwealth. There are significant advantages to that course, but there are also disadvantages 
to taking that course. An alternative may well have been, as is sometimes the case with legislation passed by the 
commonwealth, to use template legislation. Frequently that is legislation that is passed by, say, the Queensland 
Parliament, which has a unicameral legislature, and we simply take that legislation and adopt it in Western 
Australia. That would certainly shorten the process of picking up commonwealth legislative schemes. However, 
Western Australia has chosen to use this approach. It has the significant advantage of preserving state 
sovereignty and flexibility, but there is a price to be paid and that is that there is necessarily a delay in picking up 
what may be very worthy advancements in the commonwealth sphere. That is one issue that has been addressed 
by the committee report. I will turn to that in a moment.  
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I should say at this stage that the committee has, once again, done an exemplary job in analysing not only the 
scheme but also the legislation itself. There are a couple of things I feel bound to say, and I will deal with the 
committee’s recommendation 1 in a moment. It has been suggested by Hon Alison Xamon that the committee 
found the drafting of the amendment bill convoluted. I am not sure that is what I read into the committee’s 
report. I think the committee certainly had concerns about whether there was another way of going about this, 
and why it is that the legislation is framed in the manner that it is. It is an unusual amendment bill in as much as 
the amendment is only a reference in the substantive act to two dates, to bring the dates up to 1 July 2010. The 
rest of the amendment bill sets out a purpose behind that, and lists a variety of statutes. Those statutes are not 
incorporated in the substantive act. The purpose of that is that the substantive act makes references to two key 
statutes in the commonwealth child support scheme—one being the Child Support (Registration and Collection) 
Act 1988; the other being the Child Support (Assessment) Act 1989. That is easy enough. The amendment of the 
dates does that and adopts changes in the commonwealth acts up until a particular date, bringing it up to 
July 2010.  

The purpose of clause 4 of the amendment bill is to ensure that those other statutes that are relevant to the child 
support scheme, created by the commonwealth but not directly amending those two child support acts are, 
without doubt, incorporated into the Western Australian scheme; hence making it uniform across all children, 
whether nuptial or exnuptial, to have the same benefits. That is the philosophy behind the drafting. Another way 
may quite possibly have been to list a variety of statutes in the substantive act. Parliamentary Counsel has chosen 
to simply amend the dates and to ensure that the amendment act puts beyond doubt which other peripheral 
statutes relevant to the two key child support acts are taken into account. It is not a question of convoluted 
drafting; it is a legislative scheme to keep the act as clear and as simple as possible, and to remove any doubt that 
a variety of other pieces of legislation relevant to it are being kept in mind by the state Parliament when it adopts 
those laws.  

I turn now to recommendation 2 of the committee’s report. It quite simply accepts the drafting of the amendment 
bill but makes it subject to recommendation 1. Recommendation 1 is that I, representing the Attorney General, 
inform the house about how the government proposes to expedite future amendments to the Child Support 
(Adoption of Laws) Act 1990 through the Western Australian Parliament. Before I go into that, I considered with 
respect the making of recommendation 2 subject to recommendation 1 was a little unfortunate because it 
suggests that the committee would not support the legislation on its own merits unless recommendation 1 was 
also complied with. I discerned that that was not the spirit of it. I am grateful for that being clarified by the 
chairperson, Hon Adele Farina.  

Hon Adele Farina: It was merely an effort to get a reply.  

Hon MICHAEL MISCHIN: I will get to the reply in a minute.  

There are no proposed amendments to the bill. As I understand the opposition and the Greens, there is no need 
for the bill to go into Committee of the Whole, it being relatively straightforward in its intent and how it is to 
operate.  

Turning to recommendation 1, I entirely accept, and the government accepts, that the delay involved in getting 
this sort of legislation through is excessive and unfortunate. I note that the committee, in paragraph 8.3 of its 
report, quite helpfully went into the history of the substantive act, and also the bills that have amended that act. It 
points out that the Child Support (Adoption of Laws) Bill 1999 took three months to passage; the Child Support 
(Adoption of Laws) Bill 2001 took some 15 months to passage; it took five months for the Child Support 
(Adoption of Laws) Bill 2007; and 15 months so far for this bill. Fifteen months for this sort of legislation is 
excessive. It should not happen that way. One reason for at least three months’ delay is that this bill was first 
read into this place in November last year and it is now being debated in February. There was three months’ 
delay simply through the bill having been necessarily referred to committee. I am not saying that the committee 
did not do a job that was not expeditious and not completed as diligently as possible, but there is necessarily a 
delay by virtue of our standing orders and the practice of this place. Do we abandon that when we consider 
legislation? I think not. There would need to be a good reason why we would ever do that. It is a necessary part 
of the process. Unfortunately, or fortunately—depending on one’s point of view—by virtue of the fact we have 
chosen an adoption of laws regime, it means there will be some sort of delay. The government accepts that there 
may very well be ways to expedite the passage of this sort of legislation. As I understand it, departmental 
officers have been authorised by the Attorney General to discuss the matter at a state–commonwealth level to 
work out ways the passage of this sort of legislation can be expedited and at least brought to this house far more 
quickly.  

Hon Adele Farina: May I suggest that perhaps the Attorney General might refer the matter to the committee as 
soon as it passes through the commonwealth Parliament, and while the bill is being drafted, so we can have a 
look at the issue in substance at least?  
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Hon MICHAEL MISCHIN: I will take that suggestion on board, and I will refer that to the Attorney General. 
There are questions about whether we really take recognition of something that is in its bill stage at the 
commonwealth level and refer something — 

Hon Adele Farina: I said once it is passed. 

Hon MICHAEL MISCHIN: And before proclamation? 

Hon Adele Farina: Once it has passed both houses. 

Hon MICHAEL MISCHIN: Once it is passed—I understand that is more or less when the drafting process or 
the consideration process commences, anyway, at the state level. I will take those matters on board and I will 
convey them to the Attorney General.  

There may be ways to expedite the process, to make it rather more efficient, but the fact is there will be some 
kind of a delay anyway. Another possibility is that introducing the bill into this house first, so that it gets to the 
committee almost immediately, the committee can make its recommendations and hopefully the other place will 
pick up on what this house determines—using its expertise and focus as a house of review, and using the 
expertise of the standing committee—as weight for the merits of the bill. That might expedite it in the other 
place; I do not know. There may be a variety of ways we can go about it. There are legislative issues and there 
are also parliamentary processes that need to be gone through. Nevertheless it is being looked at. I cannot give 
the answer that recommendation 1 seeks at this time, but I can assure the committee, and members of this place, 
that it is being considered. I will advise the house on what can be done when the study into that is completed. I 
cannot offer a time frame for that, but I will take it on board and ensure that some answer is delivered. Having 
said that, there is nothing more that should be said. I am pleased that, through circumstances, a matter at the 
bottom of the business paper has now reached this house and will be dealt with and disposed of today before we 
resume after the two-week recess. On that note, I commend the bill to the house.  

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Michael Mischin (Parliamentary Secretary), and passed.  
 


